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CONFIDENTIAL DAR ES SALAAM 1239 

E. O. 11652: XGDS, DECLAS 12/31/99 
TAGS: EAGR, ETRD, TZ 

SUBJECT: FORWARD SISAL CONTRACT REPUDIATIONS 
REF: (A) DARES SALAAM 1201; (B) STATE 064679 

1. FURTHER DIGGING INTO SISAL SITUATION HAS REVEALED FOLLOWING: 
WEST GERMAN COUSELLOR ADVISED CHARGE APRIL 12 FRG NOT RPT NOT 
TO MAKE DEMARCHE TO TANGOV CONCERNING EX POST FACTO INCREASE 
IN PRICE FORWARD SISAL CONTRACTS BECAUSE IN OPINION FRG 
SUCH INCREASES SPECIFICALLY PROVIDED FOR IN STANDARD EAST AFRICAN 
SISAL AND/ OR TOW CONTRACTS. UNDER PARA TEN. FORCE MAJEURE OF 
SUCH CONTRACTS THERE IS SENTENCE WHICH READS, " SHOULD GOVERNMENT 
IMPOSE MINIMUM EXPORT PRICE CONTROL AFTER CONTRACT HAS BEEN 
MADE AND THE MINIMUM EXPORT PRICE IS HIGHER THAN CONTRACTED, 
BUYER TO HAVE THE OPTION OF EITHER TAKING ANY UNSHIPPED 
PORTION OF THE CONTRACT AT THE INCREASED PRICE NECESSARY 
TO EXPORT OR SHALL BE ENTITLED TO CANCEL SUCH UNSHIPPED 
PORTION WITHOUT PENALTY, SUCH OPTION TO BE EXERCISED 
WITHIN 10 DAYS FROM LAST BUYER' S RECEIPT OF SELLER' S 
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NOTIFICATION, WHICH MUST BE PASSED ON WITHOUT DELAY". 

2. IF ORIGINAL CONTRACT INCLUDED SENTENCE QUOTED ABOVE. 
BELIEVE FRG INTERPRETATION PROBABLY ACCURATE AND US 
DEMARCHE TO TANGOV INAPPROPRIATE. HOWEVER. IF BRITISH 
FIRM' S CONTRACT WITH U. S. FIRMS DID NOT INCLUDE 
SUCH FORCE MAJEURE CLAUSE, U. S. FIRMS MAY HAVE VALID 
CLAIM AGAINST BRITISH FIRM. 

BEYER 
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